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To: Interested Parties 
From: Marge Baker, People For the American Way 
Date: December 10, 2010 
Re: Holding Judges Hostage
  
As the end of the 111th Congress approaches, 38 judicial nominees approved by the Senate 
Judiciary Committee are waiting for a vote on the Senate floor.   Many of the nominees have 
been waiting for months, while a few have been waiting for almost a year. 
  
Of these nominees: 
 

• 21 (55%) have been nominated to fill emergency slots.  
• 29 (76%) are women or people of color.  
• 29 (76%) came out of committee without opposition and an additional 3 came out of 

committee with significant bipartisan support.  
  
There’s no question that a majority of senators will vote to confirm every one of these nominees, 
and it’s unlikely that any of them would fail to garner the 60 votes necessary to overcome 
procedural hurdles that the GOP has deployed on virtually every function the Senate has 
performed since President Obama took office.  (This is doubly true considering that many 
members of the GOP have publicly asserted that filibusters of judicial nominees aren’t just 
wrong, but actually unconstitutional.) 
  
Now, Senate Minority Leader Mitch McConnell seems to be offering Democrats a devil’s 
bargain: confirm a number of the nominees that don’t have any opposition at all, but send the rest 
back to the White House at the end of the Congress.  The group being sent back to the White 
House will almost certainly include four of the eminently qualified—and mainstream—nominees 
who have had the misfortune of being tagged as “controversial” by Republicans: 
  

• Rhode Island nominee John McConnell, who has been opposed by the US Chamber of 
Commerce for his willingness to represent victims of lead paint poisoning.  

• Former Wisconsin Supreme Court Justice Louis Butler, whose work as a judge irked 
business interests so much they spent $1 million to prevent his reelection.  

• U.S. Magistrate Edward Chen, who has been attacked for his work fighting 
discrimination against Asian Americans for the American Civil Liberties Union.  

• And, of course, Ninth Circuit Appeals Court nominee Goodwin Liu. As the New York 
Times editorial page has pointed out, the GOP’s resistance to Liu centers mainly around 
the fear that he’s so qualified, he might end up on the Supreme Court.  

  
Senator Reid and his colleagues should call Senator McConnell’s bluff and start holding cloture 
votes on these nominees.   The process will take time, but adding time to the calendar is entirely 
within the Democratic leadership’s purview.  By confirming McConnell, Butler, Chen, and Liu, 
Senators can make clear that they will fight the unprecedented and enormously damaging 
obstruction of highly qualified judicial nominees. Walking away from these nominees delivers 
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the confirmation process to the GOP:  they’ll effectively block confirmable jurists without even 
having to go on record with their obstruction.   
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