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       May 4, 2005 
 
Via first class mail and fax to 1-432-334-7138 
 
Board of Trustees 
Ector County Independent School District 
c/o Randy Rives, President 
PO Box 3912 
Odessa, Texas  79760 
 
 Re:  New Bible Course 
 
Dear President Rives and Members of the Board: 
 
 We are writing on behalf of People For the American Way 
Foundation and our 15,000 Texas members in connection with the 
recent decision of the Board of Trustees to create a new high school 
course about the Bible.  We are also writing on behalf of ECISD 
parent David Newman, who shares our concern that any such course be 
taught lawfully and with appropriate educational materials.   
 
 It is our understanding that the school district is currently 
considering what curricular materials to use in order to teach the 
new course about the Bible.  In particular, it is our understanding 
that the Board has been urged by some members of the community to 
adopt the materials of a private group called the National Council 
on Bible Curriculum in Public Schools (“NCBCPS”).  As attorneys who 
have litigated the constitutional issues presented by Bible courses 
in public schools, including the issues presented by the NCBCPS 
materials, we strongly urge you to reject any proposal to base your 
new course on those materials.  For the reasons discussed below, the 
NCBCPS curriculum presents an unconstitutional approach to Bible 
teaching in public schools -- a sectarian and religious approach 
rather than a secular approach -- and cannot lawfully be taught in a 
public school.  Indeed, a federal court has already so ruled as to 
an edition of the “New Testament” portion of the NCBCPS curriculum.  
Gibson v. Lee County School Board, 1 F. Supp. 2d 1426 (M.D. Fla. 
1998). 
 
 People For the American Way Foundation has long been a strong 
advocate of teaching our children about religion and about the role 
that religion and people of faith have played in the history of our 
country.  Indeed, in 1986, we were among the first to criticize 
American history textbooks for excluding such material.  For 
example, we criticized textbooks for describing the Pilgrims as 
“wandering people” and ignoring the issues of religious liberty so 
central to an understanding of who the Pilgrims were.  But teaching 
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about religion in a public school must be conducted within our 
constitutional framework that prohibits the government from 
endorsing or promoting religion.  Thus, while students in a public 
school may be taught about the Bible, they cannot be taught the 
Bible.  And, as the Supreme Court has held, any teaching about the 
Bible in a public school must be “presented objectively, as part of 
a secular program of education.”  School District of Abington 
Township v. Schempp, 374 U.S. 203, 225 (1963). 
 
 The NCBCPS curriculum fails these critical tests.  It presents 
the Bible not “objectively” but from a Christian perspective (and, 
within Christianity, a Protestant perspective).  Moreover, it also 
presents the Bible “as history,” as a record of the past.  While the 
Bible is a document that exists in history, and many believe it to 
be true as a matter of their religious faith, it is, as the federal 
courts have recognized, first and foremost a book of religious 
proclamation and teachings.  As such, and as the courts have held, 
it cannot be taught in a public school as though it were a history 
text.  See, e.g., Gibson v. Lee County School Board, 1 F. Supp. 2d 
1426 (M.D. Fla. 1998); Herdahl v. Pontotoc County School District, 
933 F. Supp. 582 (N.D. Miss. 1996).  Indeed, much of the content of 
the Bible, such as divine creation, miracles, and the resurrection 
of Jesus, is simply incapable of historical verification, and can 
only be accepted as a matter of religious faith and religious 
belief.  Herdahl, 933 F. Supp. at 596.  Nonetheless, the NCBCPS 
curriculum plainly presents the content of the Bible to students as 
a record of the past.1  
 
 All of these constitutional deficiencies in the NCBCPS 
curriculum are underscored by a publication entitled The Bible & 
Public Schools: A First Amendment Guide.2  This booklet was 
published in November 1999 by the Freedom Forum’s First Amendment 
Center and by the National Bible Association, and endorsed by a 
diverse group of religious liberty and religious and educational 
organizations.  These organizations include the Christian Legal 
Society, the National Association of Evangelicals, the American 
Jewish Committee, the National School Boards Association, the 
American Association of School Administrators, the National 

                                                 
1  This letter is based on the several editions of the NCBCPS 
curriculum that we have seen to date.  While the NCBCPS has made 
certain changes in its curriculum over time, it has never cured the 
two critical legal defects, namely, that it presents the Bible from 
a sectarian perspective, and as history.  If the NCBCPS presents yet 
a newly tweaked version to your school district, the Board should 
make that version available for public review and comment before 
taking any action on it.  
2 The guide is available on line at:  
http://www.freedomforum.org/templates/document.asp?documentID=3978 
(visited May 2, 2005).   



Page 3 

Education Association, and our organization, People For the American 
Way Foundation.  All of these organizations, some of which are often 
at odds over the subject of religion in public schools, have joined 
together to help educators chart a constitutional course when it 
comes to teaching about the Bible. 
 
 As this publication makes clear (at 8), “the Bible may not be 
treated as a history textbook by public-school teachers.”  Moreover, 
and as the guide explains (7-8), because of “the complex scholarly 
and religious debates about the historicity of the Bible,” it is 
extremely difficult -- legally and educationally -- to teach about 
the Bible in an elective history course such as some have proposed 
here.  Accordingly, as the guide states, “most public schools that 
have offered a Bible elective have found it safer and more age-
appropriate to use the Bible literature approach [also] discussed in 
this guide.”  The Bible & Public Schools, at 8. 
 
 This guide also makes clear the problem with basing any Bible-
focused curriculum on a single version of the Bible, as the NCBCPS 
has done.  As the guide recognizes, “there is no single Bible... 
[and] [t]o adopt any particular Bible -- or translation -- is likely 
to suggest to students that it is normative, the best Bible.”  Id. 
at 6.  
 
 While an exhaustive review of all of the deficiencies in the 
NCBCPS curriculum is beyond the scope of this letter, there can be 
no genuine question that the use of that curriculum would produce 
serious legal and educational problems for your school district. 
 
 The NCBCPS curriculum has been promoted to school districts 
around the country in an impermissible effort to have their schools 
engage in Christian Bible instruction.  Indeed, NCBCPS President 
Elizabeth Ridenour has publicly stated that her group’s agenda is 
“to expose the kids to the biblical Christian worldview.”  
(Interview on D. James Kennedy’s radio program, “Truths That 
Transform,” Sept. 14, 1995.)  One of the group’s most publicized 
efforts landed the Lee County, Florida school district in court, in 
a losing and costly battle in which the federal court held that the 
“New Testament” portion of the NCBCPS curriculum could not be 
taught, and that the teaching of the school district’s “Old 
Testament” curriculum (based on the NCBCPS curriculum) would have to 
be strictly monitored.  Gibson v. Lee County School Board, 1 F. 
Supp. 2d 1426 (M.D. Fla. 1998).  The school district then agreed to 
settle the case by dropping the impermissible curricula in favor of 
a truly academic, objective and secular approach using a textbook 
called Introduction to the Bible, by Beasley, et al.     
 
 Despite the Lee County case, the NCBCPS has publicly claimed 
that its materials have never been challenged in court, a falsehood 
that should certainly give any school board pause as to the group’s 
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bona fides.3  In any event, and as the court’s decision in Lee 
County demonstrates, the NCBCPS curriculum is a blueprint for 
trouble.  This conclusion is reinforced by an opinion of the Georgia 
Attorney General, who several years ago was asked by the Georgia 
Board of Education to review it as a basis for potential new “Bible 
History” courses.  The Attorney General reviewed the NCBCPS 
curriculum and warned the Board that he could not assure it “that if 
a suit is filed the courses will survive First Amendment scrutiny.”  
Official Opinion of Attorney General Thurbert E. Baker, at 5 
(November 22, 1999).  The Board declined to adopt the proposed 
courses. 
 
 The experience of the Pinellas County, Florida, School Board, 
when it was asked to create a new Bible course based on the NCBCPS 
curriculum, is also instructive.  After reviewing the NCBCPS 
curriculum and materials from us, the Pinellas County School Board 
Attorney, John Bowen, advised the Board that he found the NCBCPS 
curriculum “problematic from a constitutional standpoint.”  
Memorandum from John Bowen to Pinellas County School Board (January 
29, 2001).  Referring to the Lee County case, Mr. Bowen observed 
that the NCBCPS curriculum for “Bible II” (the “New Testament”) “has 
already been declared unconstitutional by a judge of the middle 
district [of Florida],” and that “[a]dopting the proposed curriculum 
as is would subject the school district to a lawsuit, probably with 
the same result as occurred in Lee County, including paying the 
plaintiffs’ attorney fees.”  (Emphasis added.)  After receiving Mr. 
Bowen’s advice, the Board declined to adopt the NCBCPS materials. 
 
 Other school districts around the country have also rejected 
the NCBCPS curriculum, recognizing the constitutional problems.  For 
example:  
 

• Earlier this year, the school board in Frankenmuth, Michigan, 
accepted the advice of its Superintendent to reject the NCBCPS 
curriculum.  As the Frankenmuth Superintendent “told board 
members, ‘It goes beyond talking about religion and becomes 
faith-based.’”4 

 
• In 1999, the North Kansas City, Missouri, school district 

refused to adopt the NCBCPS curriculum.  As the press 
reported, “Many thought the curriculum was unconstitutional. 
‘It’s a violation of the First Amendment hands down,’ said 

                                                 
3  See, e.g., David McLemore, “Elective Bible Classes Prompt 
Concern,” Dallas Morning News (May 2, 2005), quoting NCBCPS 
President Ridenour as stating “We’ve already had over 170,000 
students take the course nationwide.  It’s never been legally 
challenged.” 
4  David McLemore, “Elective Bible Classes Prompt Concern,” 
Dallas Morning News (May 2, 2005). 
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board member Philip Willoughby, a lawyer and pastor, at the 
[board] meeting.”  See J. Taylor, “Despite Rejection of Bible 
Curriculum....,” Kansas City Star, July 28, 1999. 

 
• The Midland, Texas, Independent School District voted not to 

adopt the NCBCPS curriculum in 1997.  See A. Ashmore, “Board 
Votes Down Bible Curriculum,” Midland Reporter Telegram, July 
30, 1997. 

 
• And the school board of Peoria, Illinois, refused to adopt the 

NCBCPS curriculum after being advised by its counsel that the 
use of the curriculum would be “very questionable under 
constitutional case law.”  See Letter of David J. Walvoord, 
Esq., to City of Peoria Board of Education (Aug. 28, 1997) at 
1.5  

 
We also believe that, from an educational perspective, it 

would be a good idea, even in a course that is focused on the Bible 
and taught properly and with a lawful curriculum, to include 
instruction on the religious diversity that exists in America and 
the rest of the world.  A more inclusive course, such as one 
covering world religions or a study of comparative religion, would 
far better serve the students of the ECISD as they enter adulthood 
in a religiously diverse world than would a Bible-focused course 
that does not consider the faith documents of religions other than 
Christianity and Judaism.  And students in such a course certainly 
could be taught properly about the different beliefs of the biblical 
religions, as well as those of other world religions.   
 
 For all these reasons, the Ector County ISD should not, and 
cannot properly, adopt the curriculum of the NCBCPS as the basis for 
its new course about the Bible.  Indeed, adoption of that curriculum 
would likely embroil the district in needless, divisive, and costly 
litigation.  
 
  

                                                 
5  We would of course be happy to provide you with copies of any 
of the materials cited in this letter.  We also note that proponents 
of the NCBCPS curriculum make claims that the material is being 
taught in a varying number of states to varying numbers of students.  
While these numbers change, and whatever the number claimed, the 
NCBCPS to our knowledge has never made public and refuses to 
disclose the school districts in which its curriculum is actually 
being taught and whether any such districts have even considered the 
serious legal problems discussed above, as have districts that have 
rejected this curriculum. 
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 Please do not hesitate to call us if you have any questions or 
if there is any other information that we can provide.   
 
       Sincerely, 
 
       /s/ 
 
       Elliot M. Mincberg 
       General Counsel and  
       Legal Director 
 

       
             
       Judith E. Schaeffer 
       Deputy Legal Director 
 
 
cc:  David Newman 
     All Members, ECISD Board of Trustees 
     Wendell Sollis, Superintendent, ECISD 
     Deece Eckstein, Texas Director, People For the American Way    
      Foundation  
  
 


